[DRAFT]


Beaver Creek Lodge

Condominium Association, Inc.

Annual Meeting 2011

Date:

April 20, 2011

Location: 
Beaver Creek Lodge, Blue Spruce Room
Time: 

10:00 AM (MST)


Minutes

1.0 Introduction, Roll Call and Proxy Review

The annual meeting of Beaver Creek Lodge Condominium Association, Inc. (BCLCA) was called to order on April 20, 2011.  Mark Kessler, Vice President and Secretary of BCLCA, presided over the meeting.  Jim Wear, of the law firm Sherman and Howard LLC, served as Beaver Creek Lodge Condominium Association counsel.  Amy Roden kept the meeting minutes. 

The following were present:

Beaver Creek Lodge, L.P. (represented by Mark Kessler)


Owner, 26 Various Units

Mark Kessler, Hotel Unit Director

Ellen Seymore, Hotel Unit Director

James Power







Owner, Unit 208

Kraig Forbes 







Owner, Unit 119

Village Gourmet Market, L.P. (represented by Mark Kessler)

Owner, Unit 216-B

Richard Kessler and/or Mark Kessler held proxy votes from the following owners:

Desert Partners, LLC






Owner, Unit 101

Susan Elliot, LLC







Owner, Unit 103

Joseph Gelb







Owner, Units 105 & 417

Riva Ridge Enterprises






Owner, Unit 106

Coven/Gach







Owner, Unit 107

Pompian/Dowson






Owner, Unit 108

Dan and Marlene Kessler





Owner, Unit 109

Louise Beaudin







Owner, Unit 110

Entrust New Direction






Owner, Unit 111

James Satloff







Owner, Unit 112

John T. Grebe







Owner, Unit 202

David and Leanne Rivard





Owner, Unit 211

Michael Barry







Owner, Unit 212

Steven Broadbent






Owner, Unit 301

Kemper and Catherine Smith





Owner, Unit 304

Sutter-Rehn, LLC






Owner, Unit 305

Entrust New Direction






Owner, Unit 306

JBC Investments, LLC






Owner, Unit 307

Lake House Escapes 






Owner, Unit 308

Steve Lucido







Owner, Units 317,318,319

Creekside by the Mountain, LLC





Owner, Unit 320

Athanassios Papadopaulus





Owner, Unit 402

James W. Kohlmoos Revocable Trust




Owner, Unit 404

Jane Hood







Owner, Unit 406

Chris Main







Owner, Units 410 & 416

Scott McFadden






Owner, Unit 414

Griff Jones







Owner, Unit 420

Karl Finzel







Owner, Units 503 & 504

2.0 Proof of Meeting Notice and Confirmation of Quorum

Mark Kessler, on behalf of BCLCA, welcomed the members of the Association to the 2011 annual meeting.  Mark Kessler acted as chairman and secretary of this meeting in the absence of the President, Richard Kessler, as he could not travel to attend the meeting due to back injury.  Mark Kessler explained the April date for this year’s meeting resulted from various scheduling conflicts, but every effort will be made to resume March annual meetings beginning in 2012.  Mark Kessler also mentioned that the Board is looking into offering a call-in option for future meeting to enhance communication to owners.  He noted the call-in option would be listen-in-only feature.

It was confirmed by Jim Wear, BCLCA counsel that proper notice of the meeting had been given in accordance with the bylaws of BCLCA.  It was confirmed that 62 units or 61.4% of all units were represented at the meeting, either in person or by proxy, constituting a quorum.  

3.0 Approval of 2010 Annual Meeting Minutes
Ellen Seymore moved to adopt the proposed minutes from the annual meeting of BCLCA held on March 2, 2010.  James Power seconded the motion.  The motion carried. 

4.0 “State of the Association” Presentation

Ellen Seymore gave an overview of the past year’s accomplishments at the Beaver Creek Lodge including property improvements, awards and achievements.  She also discussed future plans and operations for the upcoming year. 

Ellen Seymore discussed the state of the association review in detail.  2010 bottom line came in $38,000 over budgeted projections.  Due to two bankruptcies of units in the building and other litigation there was an overage of $33,000 for professional fees (legal/attorney fees). Kraig Forbes requested more detail.  Jim Wear explained the collections in more detail, mentioning the firm did need to contact a bankruptcy expert in Denver and that most of the fees have been recouped from the delinquent owners. The Association was able to recoup expenses which will fall into 2011.  

The possibility of partnering with the Autograph Collection hotel brand by Marriott was mentioned.  Mark Kessler spoke with Kraig Forbes about the potential Marriott/Autograph relationship and described the discussions as being preliminary in nature.

5.0
Election of Directors

Jim Wear explained the election process to the members then reviewed nominees and asked for nominations. 

A board seat for one Hotel Unit Director is up for election. Ellen Seymore has been serving since appointment by the Board following Scott Schreiber’s resignation.  Mark Kessler nominated Day Dantzler for the term ending at the annual meeting in 2013. Kraig Forbes seconded the nomination. There being no further nominations, Mark Kessler moved to approve by acclimation.  Kraig Forbes seconded the motion.  The motion carried. 

A board seat for one Residential Unit Director is up for election. Mark Kessler nominated Rolland McGinnis again for the Residential Unit Director for the term ending at the annual meeting in 2014.  Kraig Forbes seconded the nomination. There being no further nominations, Kraig Forbes moved to approve by acclimation.  James Power seconded the motion. The motion carried. 

A board seat for one Commercial Unit Director is up for election.  Tim Baker, the new president of the Beaver Creek Resort Company, has been serving since appointment by the Board following Tony O’Rourke’s resignation.  Kraig Forbes nominated Tim Baker for the term ending at the annual meeting in 2012.  Ellen Seymore seconded the nomination. Mark Kessler moved to approve by acclimation.  Ellen Seymore seconded the motion.  The motion carried. 

6.0 Operating Fund Budget
Mark Kessler stated that the 2011 Operating Fund Budget was reviewed and approved by the Board with comments on February 4, 2011 and noted that certain statements were based on current expectations/assumptions but the actual results may differ.

Mark Kessler gave an overview of both the Operating and Reserve Fund Budgets.  Mr. Kessler noted income was fairly flat in comparison to last year, up approximately $9,000 mostly due to electric assessments.   2010 expenses were flat with some exceptions, such as professional fees.  

The special assessment of $592,000 was unanimously approved by the Board at its February meeting and ratification by the Association members was requested.  Mark Kessler noted there is no reserve fund to cover the much needed roof repairs and life/safety expenditures. There was no reserve fund in existence when Beaver Creek Lodge, L.P. (Kessler) bought the hotel and reserve funds assessed since that time have been depleted on capital projects.  Roof needs constant attention as the wear and tear from the brutal winters damages it.   Any savings or unused funds left over from the special assessment would be set aside for the reserve fund.  

Kraig Forbes requested more detail in regard to the individual assessment items.  Manny Flores, Beaver Creek Lodge Director of Engineering, responded by explaining the life safety concerns that need to be addressed and updates:  smoke detector heads need to be changed, strobe lights when the fire alarm sounds need to be added, test valves need to be added, the sprinkler systems need to be addressed to be ADA compliant.  

Mark Kessler made a motion that the 2011 Reserve Budget and special assessment amount be ratified by the members of BCLCA.  Mr. Kessler noted that BCLCA counsel would review and advise the Association regarding any restrictions on its ability to make special assessments and the Board would review this advice prior to the distribution of assessment invoices.  If certain projects cannot be charged to the special assessment, then such projects will not be completed this year and will not be included in the final amount of the special assessment.

James Power, owner of unit 208, inquired what the timeline of the special assessment will be.  Ellen Seymore replied that the first assessment of $250,000 will be due in late May, then the second assessment of $250,000 will be due in June and the final assessment of $92,000 will be due in August.  The payments are needed promptly as the work needs to be completed before the winter season begins.  

 Kraig Forbes seconded Mark Kessler’s motion with the comment that the Life/Safety charges seem excessive and inquired if they were entirely needed to bring the property up to code. The motion carried. 

Mark Kessler asked for a motion to apply the excess of any 2010 operating income over expenses to subsequent year’s assessments pursuant to the IRS code and revenue rulings.  Kraig Forbes made a motion to approve.  James Power seconded the motion. The motion carried.

Mark Kessler asked for a motion to approve a resolution that all reserve assessments for capital replacements for the year ended December 31, 2010 be segregated in a separate bank account and allocated to capital components as provided by the tax regulations.  Kraig Forbes made a motion to approve. Ellen Seymore seconded the motion. The motion carried.

7.0 Old/New Business
Ellen Seymore stated she is researching information to offer a website for the Beaver Creek Lodge Condominium owners for communication improvement and interaction.  James Power commented that he would like the management company to do whatever might be possible to get the rental revenues up because lower revenues were affecting the market value of the hotel units.

8.0 Adjournment
Mark Kessler thanked all owners for their participation in the annual BCLCA meeting and then entertained a motion for the meeting to be adjourned.  Ellen Seymore moved for the meeting to be adjourned. The motion was seconded by Kraig Forbes.  The motion was carried.  
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